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TINH HUONG PHAP LUAT VE CONG CHUNG, CHUNG THUC
VA LY LICH TU PHAP

1. Tinh huéng: Lap di chic

Ba Pham Thi H c6 01 quyén sé tiét kiém tri gia 200 triéu d¢éng. Ba H c6
nguyén vong mudn lap di chic phan chia quyén s tiét kiém trén cho chéng va
hai con ctia minh. Tuy nhién, trén duong téi to6 chic hanh nghé céng chimg dé
lap di chdc, ba H bi tai nan giy chan nén chua thé ap di chc.

Hoi: Ba H muon dy quyén cho chong minh dén té chic hanh nghé cong
chtng dé thyc hién Iap di chlc va cong ching thay minh c6 dugc khdng?

Tra loi:
Khoan 1 Piéu 56 Luat Cong ching nam 2014 quy dinh:
“Piéu 56. Cong chung di chic

1. Nguoi ldp di chic phai te minh yéu cau céng ching di chic, khéng uy
quyén cho nguoi khac yéu cau cong chitng di chiic”.

2. Truong hop cong cheng vién nghingo nguoi lgpdi chuc bi bénh tam
than hogc mdc bénh khac ma khong thé nhdn thic va lam chu dwoc hanh vi cia
minh hodc ¢6 can cir cho rang viéc lap di chac co ddu hiéu bi lira déi, de doa
hodc cuong ép thi cong ching vién dé nghi nguwoi ldp di chiic lam ré, trwong
hop khéng lam ré duwroc thi c6 quyén tir chéi cong chitng di chiic do.

Trieong hop tinh mang nguwoi lap di chic bi de doa thi nguwoi yéu cdu cong
ching khodng phdi xudt trinh day di gidy to quy dinh tai khodn 1 Piéu 40 cua
Ludtnay nhung phai ghiro trong van ban cong chung.

Can ctr quy dinh phép luat néu trén, ba H khong thé ay quyén cho nguoi
khac (chong ba H) thé thay minh thuc hién lap di chic ma ba H phai ty minh
yéu cau cong ching di chc.

2. Tinh hudng: Pham vi céng chitng di chuc

Ong Nguyén Vin A c6 tai san [a mot manh dat vuon véi dién tich 200m2
tai thanh phé Tuyén Quang, tinh Tuyén Quang va mot cin nha chung cu tai
quan Ba Dinh, thanh phd Ha Noi. Ong A ¢ nguyén vong muén cong chang di
chlc ctia minh dé lai tai san cho vg va con ctia minh.



Hoi: Ong A thuc hién cong ching di chic tai Tuyén Quang hay Ha Noi?

Tra loi:

Piéu 42 Luat Cong chimg nim 2014 quy dinh:

“Diéu 42. Phamvi cong chiing hop dang, giao dich vé bdt déng san

Cong ching vién cuia té chic hanh nghé cdng ching chi duot cong chiing
hgp dong, giao dich vé bat dong san trong pham vi tinh, thanh phé tryc thuge
trung wong noi té chirc hanh nghé céng chimg dattru se, trie trwong hop cdng
chung di chic, vian ban tir chéi nhdn disan 1a bdt dong san va véin ban iy quyén

)

lién quan dén viéc thuc hién cac quyén doi véi bdt déng san .

Cian ctr quy dinh phép luat néu trén, d6i voi tai san [a mot manh dat vaon
véi dién tich 200m2 tai thanh phd Tuyén Quang, tinh Tuy@n Quang va mot cin
nha chung cu tai quan Ba Dinh, thanh phé Ha Noi, dng A c6 thé thuc hién cong
chung di chic tai céc t6 chic hanh nghé cong ching ma khéng phu thudc vao
noi c6 tai san la bat dong san.

3. Tinh hudng: Pia diém cdng chiing

Anh Tran Van T hién dang chap hanh &n phat t0 tai Trai giam X. Anh T
va vo la chi M mudn bén tai san chung la manh dat tai thi trin Son Suong,
huyén Son Duong, tinh Tuyén Quang dé trang trai cudc séng.

Hoi: Anh T va chi M ¢6 thé thuc hién céng ching hop dong chuyén
nhuong manh dat trén nhu thé nao?

Tra loi:

Piéu 44 Luat Cong chimg nim 2014 quy dinh:

“Diéu 44. Dia diém cong ching

1. Viéc cong chiing phdi duwroc thuc hién tai tru s¢ cia té chic hanh nghé
cong ching, trir cdc truong hop quy dinh tai khodn 2 Piéu nay.

2. Viéc cdng ching co thé duoc thuc hién ngodi tru s¢ cia té chirc hanh
nghé cong chitng trong treong hop nguoi yéu cau cong chitng la nguwoi gia yéu,
khéng thé di lai dwoc, nguoi dang bitam gid, tam giam, dang thi hanh éan phat
t0 hodc ¢é Iy do chinh ddng khdc khéng thé dén tru sé cua té chic hanh nghé
cong chung .



Can cu quy dinh phép luat néu trén, truong hop anh T hién dang chip
hanh &n phat tU tai Trai giam X thi c6 thé dé nghi to chiic hanh nghé céng ching
thuc hién cong chiing hop dong chuyén nhuong manh dat néu trén ¢ ngoai try so
ctia té chac hanh nghé cong chang (tai Trai giam X). Khi d6 anh T va chi M s&
tra chi phi dé thuc hién viéc trén theo quy dinh tai Biéu 68 Luat Cong chtng.

4. Tinh hudng: Ky, diém chi trong viin ban cong ching

Anh Trinh Van V va chi Nguyén Thi T ¢6 tai san chung Ia 01 chiéc xe 6
t6 MAZDA. Hién nay vo chong anh V va chi T mudn bén chiéc 6 to trén cho
anh S. Tuy nhién anh V lai khong biét chit nén ciing khong biét viét va ky.

Hoi: Anh V va chi T ¢6 thé thuc hién cong chiing hop dong mua ban xe 6
t0 néu trén khong?

Tra loi:
Diéu 48 Luat Cong chimg nim 2014 quy dinh:
“Diéu 48. Ky, diém chi trong véiin ban cong chiing

1. Nguoiyéu cau cdng chimg, nguwoilam chitng, nguwoi phién dich phai ky
Vvao hop déng, giao dich triréc mdt cong chang vién.

Trong trueong hop nguoi cd tham quyén giao két hop déng ciia té chire tin
dung, doanh nghiép khdc da dang ky chit ky mau tai té chirc hanh nghé cong
chitng thi nguwoi dé cé thé ky truéc vao hop dong; cong ching vién phdi doi
chiéu chiz ky cua ho trong hop dong véi chiz ky mdu truée khi thuc hién viéc
cong chung.

2. Viéc diém chi duoc thay thé viéc ky trong truong hop nguwoi yéu cau
cdng chimg, nguwoi lam chitng, nguwoi phién dich khéng ky dwoc do khuyét tat
hogc khong biét ky. Khi diém chi, nguoiyéu cau cdng ching, ngueoi lam ching,
nguoi phién dich siz dung ngon tré phdi; néu khéng diém chi duwoc bang ngon
tré phdi thi diém chi bang ngon tré trdi; truong hep khong thé diém chi bang
hai ngon tré dé thi diém chi bang ngon khéc va phdi ghi rd viée diém chi dé
bang ngon nao, cia ban tay nao”.

Cian ctr quy dinh phép luat néu trén, anh V va chi T van c6 thé thuc hién
cdng chang hop dong mua béan xe 6 td néu trén. Trudng hop anh V khdng biét
chix thi c6 thé thuc hién céng ching bang cach diém chi trong hop déng mua



ban xe. Khi diém chi, anh V st dung ngdn tré phai; néu khong diém chi duoc
bang ngon tro phai thi diém chi bang ngdn tro trai; truong hop khdng thé diém
chi bang hai ngon tro do6 thi diém chi bang ngdn khac va phai ghi rd viéc diém
chi d6 bang ngén nao, cua ban tay nao.

5. Tinh hudng: Chitng thuc ban sao tir ban chinh

Ba P ¢6 ho khau thuong trd tai xd Son Nam, huyén Son Duong, tinh
Tuyén Quang. Ba B mudn chang thuc ban sao Can cuéc cdng dan va Thé bao
hiém y té phuc vu nhu cau cong viéc. Trong mot lan dén nha ho hang gan
UBND x& Hop Thanh, huyén Son Duong, tinh Tuyén Quang nén ba mudn dén
UBND x3 Hop Thanh chang thuc ban sao cac gidy to néu trén.

Hoi: Ba B d¢én UBND xa Hop Thanh thuc hién ching thuc ban sao cac
gidy to néu trén c6 duoc khong?

Tra loi:

Khoan 2 Diéu 2 Nghi dinh sé 23/2015/ND-CP ngay 16 thang 02 nim
2015 cua Chinh pha vé cap ban sao tir s6 goc, ching thuc ban sao tir ban chinh,
chang thuc chit ky va ching thuc hop dong, giao dich quy dinh:

2. “Chimg thyc ban sao tir ban chinh” la viéc co quan, t6 chirc ¢6 tham
quyén theo quy dinh tai Nghi dinh nay can cir vao bdn chinh dé chimg thuc ban
sao la dung voiban chinh.,

Khoan 5 Biéu 5 Nghi dinh s6 23/2015/NB-CP quy dinh:

“Piéu’5. Tham quyén va trach nhiém ching thuc

5. Viéc chumng thuc ban sao ter ban chinh, ching thuc chiz ky, chirng thuc
hop dong, giao dich lién quan déntai san la déng san, ching thyec di chic quy
dinh tai Diéu nay khong phu thudc vao noi cr trii ciia nguwoi yéu cau ching
thue”.

Can cr quy dinh phép luat néu trén, ba B c6 thé thuc hién chang thuc ban
sao Cac gidy to (Can cwéc cong dan, Thé bao hiém y té) tai UBND xa Hop
Thanh hoic cac co quan, don vi 6 tham quyén thuc hién chiing thuc (Phong T
phap cdp huyén, UBND cdp X&) va tai céc té chac hanh nghé céng ching.

6. Tinh huéng: Tham quyén ching thuc chir ky



Chi Pham Thi N c¢6 ho khau thuong tr( tai xd Ninh Lai, huyén Son
Duong, tinh Tuyén Quang; hién chi dang sinh song tai nha chong tai xa Son
Nam, huyén Son Duong, tinh Tuyén Quang. Chi N mudn xin xac nhan trong to
khai ly lich c4 nhan dé di lam.

Hoi: Chi N xin x&c nhan trong to khai ly lich ca nhan & UBND x& Ninh
Lai (noi c6 hé khau thwong trd) hay UBND xa Son Nam (noi sinh song).

Tra loi:

Piéu 15 Thong tu s6 01/2020/TT-BTP ngay 03/3/2020 cua Chinh phi quy
dinh chi tiét va huéng dan thi hanh mot sé diéu cua Nghi dinh sé 23/2015/ND-
CP ngay 16 thang 02 ndm 2015 ctia Chinh phu vé cap ban sao tir s6 gbc, ching
thuc ban sao tir ban chinh, chung thuc chix ky va chang thuc hop dong, giao
dich.

“Piéu 15. Chung thure chiz ky trong to khai Iy lich c& nhan

1. Céac quy dinh vé ching thuc chi ky tai Muc 3 Nghi dinh so
23/2015/ND-CP duwoc ap dung dé ching thuc chiz ky trén to khai Iy lich ca
nhdn. Nguoi thuc hién chimng thuc khong ghi bat ky nhdn xét gi vao to khai ly
lich ca nhan, chighi loi ching ching thuee theo mdu guy dinh tai Nghj dinh sé
23/2015/ND-CP. Truong hop phap ludt chuyén nganh cé quy dinh khéac vé viéc
ghi nhgn xét trén to khaily lich ca nhan thituén theo phap lugt chuyén nganh.

2. Nguwoi yéu cau ching thuc phdi chiu trach nhiém vé toan bé ngi dung
trong to khai ly lich ca nhan ciia minh. Déi véi nhing muc khong cd néi dung
trong to khai Iy lich c& nhan thi phdi gach chéo triréc khiyéu cdu chimng thue .

Khoan 5 Diéu 5 Nghi dinh sé 23/2015/ND-CP ngay 16 thang 02 nim
2015 cuia Chinh phu vé cép ban sao tir s6 goc, chung thuc ban sao tir ban chinh,
chtng thuc chix ky va chang thuc hop déng, giao dich quy dinh:

“Piéu’5. Tham quyén va trach nhiém chuimg thue...

5. Viéc chumng thuc ban sao ter ban chinh, chiing thuc chir ky, chirng thuc
hop dong, giao dich lién quan déntai san la déng san, ching theec di chac quy
dinh tai Diéu nay khong phu thudce vao noi cir tmi ciia nguwoi yéu cau ching

thue”.



Can ctr cac quy dinh phép luat néu trén, chi N thuc hién xac nhan trong to
khai ly lich ca nhan theo thu tuc chiang thuc chir ky. Viéc thuc hién ching thuc
chir ky theo quy dinh phap luat néu trén khdng phu thudc vao noi cu tri cua
ngudi Yéu cau ching thuc (Chi N). Do d6, chi N c6 thé thuc hién xin x&c nhan
to khai Iy lich ca nhén tai UBND xa Ninh Lai hoac UBND xa Son Nam.

7. Tinh huéng: Chiing thuc hop dong, giao dich

Ba D c6 ho khau thuong trl tai xd Luong Thién, huyén Son Duong, tinh
Tuyén Quang. Hai nim gan day, ba D dén sinh séng véi vo chong con géi tai thi
tran Son Duong, huyén Son Duong, tinh Tuyén Quang. Do tudi cao, suc yéu,
nhan ldc con minh man, tinh tao, ba D mudn tang cho vo chong con gai can nha
tai xa Luong Thién, huyén Son Duong, tinh Tuyén Quang.

Hoi: Ba D dén UBND thi tran Son Duong thuc hién chang thuc viéc ting
cho can nha cho vo chong con gai ba dugc khdng? Khi thuc hién ching thuc can
mang theo nhiing gidy to, hd so gi?

Tra loi:

Khoan 6 Piéu 5 Nghi dinh s6 23/2015/ND-CP ngay 16 thang 02 nim

2015 ctia Chinh phu vé cap ban sao tir s6 goc, chung thuc ban sao tir ban chinh,
chung thuc chit ky va chang thuc hop dong, giao dich quy dinh:

“Piéu 5. Tham quyén va trach nhiém chang thuec...

6. Viéc ching thuc cac hop dong, giao dich lién quan dén quyén cua
nguoi sir dung dat dwoc thuc hién tai Uy ban nhan dan cdp xa noi ¢é dat. Viéc
ching thuc cac hop dong, giao dich lién quan dén nha ¢ dwoc thyc hién tai Uy
ban nhan dan cdp xd noi cé nha”.

Can ¢t quy dinh phép luat néu trén, ba D phai dén UBND xi Luong
Thién dé thuc hién chang thyuc ting cho cin nha néu trén bai can nha cé dia chi
tai xa Luong Thi¢én, huyén Son Duong, tinh Tuyén Quang.

Khi thuc hién chiing thuc, ba D va vo chong con gai can mang theo céac
gidy to theo quy dinh tai khoan 1 Diéu 36 Nghi dinh s6 23/2015/ND-CP ngay 16
thang 02 ndm 2015 cua Chinh phu vé cap ban sao tir s6 goc, ching thuc ban sao
tir ban chinh, ching thuc chir ky va chang thuc hop dong, giao dich, gom:

1. Dwthdo hgp dong, giao dich;



2. Ban sao Chung minh nhan dan hodc Cén cuéc cong dan hogc Hg chiéu
con giatri sir dung;

3. Ban sao gidy ching nhan quyén sé hiru, quyén s dung hodc ban sao
gidy to thay thé duwoc phap ludz quy dinh doi véi tai san ma phap luds quy dinh
phai déing ky quyén sé hiw, quyén siz dung trong treong hop hop dong, giao
dich lién quan déntai san do; trir truong hop nguoi ldp di chiic dang bi cai chét
de doa dén tinh mang.

8. Tinh hudng: Tham quyén cap phiéu ly lich tw phap

Anh Nguyén Vin B ¢6 hd khau thuong tri tai xa Trung Yén, huyén Son
Duong, tinh Tuyén Quang; hién anh dang sinh séng va lam viéc tai Coéng ty S tai
thanh phd Phic Yén, tinh Vinh Phic. Cong ty anh B yéu cau nop phiéu ly lich tur
phap sé 1 dé hoan thién hd so bo nhiem quan ly.

Hoi: Anh B d¢én S¢ Tu phap Tuyén Quang hay S¢ Tu phap Vinh Phuc dé
nop hd so yéu cau cap phiéu Iy lich tu phép.

Tra loi:

Khoan 2 Diéu 44 Luat Ly lich tu phap nam 2009 quy dinh:

“Diéu 44. Tham quyén cap Phiéu Iy lich tw phdp: ...

2. S¢ Tw phdp thuc hién viéc cap Phiéu Iy lich tw phdp trong cdc trirong
hop sau day:

a) Cong dan Viét Nam thuong tri hogac tam trd o trong nuoc;

b) Cong dan Viét Nam dang cu trii ¢ nwoc ngoai;

¢) Nguoi nuoc ngoai dang cuw tru tai Viét Nam ™.

Can ctr quy dinh phép luat néu trén, anh B phai nop hd so yéu cau cap
phiéu Iy lich tu phép tai S& Tu phap Tuyén Quang- 1a noi anh B c¢6 ho khau
thuong tri dé yéu cau cap phiéu Iy lich tu phép.

9. Tinh huéng: Uy quyén trong yéu cau cap phiéu Iy lich tw phap s6 2

Chi Nguyén Thi H hién dang 1am viéc cho cong ty X tai Ha Noi. Do diéu
kién kho khan, chi T mudn nghi viéc tai cong ty va di xuét khau lao dong. Cong
ty S - noi tiép nhan hd so tuyén lao dong di lam viéc nudc ngoai yéu cau chi H
nop phiéu Iy lich tu phap s6 2 cling cac hd so khac co lién quan.



Hoi: Chi H c6 thé uy quyén cho chong hoac bé me dén S& Tu phap lam
hd so yéu cau cap phiéu ly lich tu phap sé 2 khdng?

Tra loi:
Khoan 2 Diéu 46 Luat Ly lich tu phap nam 2009 quy dinh:
“Diéu 46. Tha tuc yéu cau cap Phiéu Iy lich tw phdp s6 2

2. Thituc cap Phiéu Iy lich tw phdp s6 2 cho cd nhan dwocthuc hién theo
quy dinh tgi khodn 1 va khodn 2 Biéu 45 cia Ludtnay; truong hop ca nhan yéu
cau cap Phiéu ly lich tw phdp s6 2 thi khéng dwot iy quyén cho nguwoi khac lam
tht tuc cap Phiéu Iy lich tw phdp ™.

Can ctr quy dinh phép luat néu trén, chi H khdng thé ay quyén cho chong
hoac bd me @é 1am tha tuc yéu cau cap phiéu Iy lich tu phap s6 2 cho ban than.

10. Tinh hudng: Phi cung cap théng tin Iy lich tw phap

Anh Tran Van S 1a sinh vién nam 3 truong Pai hoc Q. Do mong mudn
kiém thém thu nhap trang trai hoc hanh, anh S dén xin viéc tai cong ty cong
nghé G véi cong viéc van chuyén, giao hang. Cong ty cong nghé G yéu cau anh
S nop hd so kém theo phiéu Iy lich tu phap s 1.

Hoi: Anh S ¢6 thé uy quyén cho bb, me minh thay minh nop hé so yéu
cau cap phiéu ly lich tu phap s6 1 khéng? Va anh S ¢ phai nop phi nhu thé ndo
khi nop hd soyéu cau cap phiéu ly lich tu phap?

Tra loi:

Khoan 3 Diéu 45 Luat Ly lich tu phap niam 2009 quy dinh:

“Piéu 45. Thai tuc yéu cau cap Phiéu Iy lich tuw phdap s6 1 ...

3. Canhan cé thé uy quyén cho nguwoi khac 1am tha tuc yéu cau cap Phiéu
\y lich tw phap. Viéc uy quyén phdi duwoc ldp thanh véin ban theo quy dinh cua
phap ludt; truong hop nguwoi yéu cau cap Phiéu Iy lich tw phép la cha, me, Vo,
chang, con ciia nguoi dwegc cap Phiéu ly lich tw phdp thi khéng can vin ban uy
quyén .

Diéu 4 Thong tu sb 244/2016/TT-BTC ngay 11/11/2016 cua Bo Tai chinh
quy dinh mc thu, ché do thu, ndp, quan Iy va sir dung phi cung cap théng tin Iy
lich tu phap quy dinh:



“Diéu 4. Muc thu phi
Mzc thu phi cung cdp théng tin Iy lich e phdp thuc hién nhw sau:
1. Phicung cap théng tin Iy lich tw phdp: 200.000 dong/lan/ngueoi.

2. Phicung cdp thdng tin Iy lich twe phdp ciia sinh vién, nguoi ¢6 cdng Vi
cach mang, than nhanliét sy (gom cha dé, me dé, vor (hodc chong), con (con dé,
con nudi), nguoi cé cong nudi dieong liét sp): 100.000 dongllan/nguoi.

Trirong hop nguwoi yéu cau cap Phiéu Iy lich te phdp dénghj cdap trén 02
Phiéu ly lich tu phdp trong mét lanyéu cau, thi ké tir Phiéu ther 3 tre di t6 chirc
thu phi dwege thu thém 5.000 dong/Phiéu dé bu ddp chi phi can thiét cho viéc in
mau Phiéu Iy lich tw phdp .

Can ctr c&c quy dinh phép luat néu trén, anh S cd thé uy quyén cho bd, me
minh thay minh nop hd so yéu cau cap phiéu Iy lich tu phap; va khong can vin
ban uy quyeén.

Anh S 1a sinh vién nén mac thu phi khi nop hd so yéu cau cap phiéu ly
lich tu phap 1a 100.000 dng/lan.
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