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SO TU PHAP TINH TUYEN QUANG

THAM QUYEN XU PHAT VI PHAM HANH CHINH VA AP DUNG
BIEN PHAP KHAC PHUC HAU QUA CUA THANH TRA

Luat Xuw ly vi pham hanh chinh dwoc Quéc hoi nuwoc Cong hoa xa hoi
chu nghia Viét Nam khoa XIII, ky hop thu 3 thong qua ngay 20 thang 6 nam
2012, cé hiéu luc thi hanh tirngay 01/7/2013; dwoc sita doi, bé sung boi Ludt
0 67/2020/QH14 ngay 13 thang 11 nam 2020, c6 hiéu lyc tir ngay 01/01/2022
(sau ddyviét tat la Ludt X Iy vi pham hanh chinh).

So Tu phap tinh Tuyén Quang bién tdp va gioi thiéu cac quy dinh cua
Luat Xu Iy vi pham hanh chinh vé “Tham quyén xwrphat vi pham hanh chinh
va dp dung bién phdp khicphuc hdu qua ciia Thanh tra”, nhuw sau:

. THAM QUYEN CUA THANH TRA VIEN, NGUOI PUQC GIAO
THUC HIEN NHIEM VU THANH TRA CHUYEN NGANH PANG THI
HANH CONG VU

Theo quy dinh tai Khodn 1 Diéu 46 Ludt Xir Iy vi pham hanh chinh,
Thanh tra vién, nguoi dwoc giao thuc hién nhiém vu thanh tra chuyén nganh
dang thi hanh céng vu cé quyén::

1. Phat canh céo.

2. Phat tién dén 1% muc tién phat t6i da theo linh vyc nhung khéng qua
500.000 dong.

3. Tich thu tang vat, phuong tién vi pham hanh chinh c6 gia tri khong
vuot qua 02 lan muc tién phat theo thim quyén, nhung khong qua 1.000.000
dong.

4. Ap dung bién phap khic phuc hau qua: (a) Budc khoi phuc lai tinh
trang ban dau; (b) Budc thuc hién bién phéap khic phuc tinh trang 6 nhiém moi
truong, ldy lan dich bénh; (C) Budc tiéu huy hang hoa, vit pham giy hai cho
stc khoe con ngudi, vat nudi, cay trong va mdi trudong, vin hda phdm c6 ndi
dung ddc hai.

Il. THAM QUYEN CUA CAC CHUC DANH (Chanh Thanh tra sé;
Chanh Thanh tra Cuc Hang khong Viét Nam; Chanh Thanh tra Cuc Hang
hai Viét Nam; Chanh Thanh tra Cuc An toan birc xa va hat nhan; Chanh
Thanh tra Uy ban Chimg khoin Nha nuéc; Chanh Thanh tra quéc phong
quian khu; Chanh Thanh tra Co yéu thuc Ban Co yéu Chinh phii; Chi



2

cuc truong Chi cuc Thi y ving, Chi cuc truéng Chi cuc Kiém dich dong
vat ving thudc Cuc Thi y; Chi cuc truéng Chi cuc Kiém dich thuc vat
ving thudc Cuc Biao vé thue vat; Chi cuc truéng Chi cuc Quan Iy chét
lwgng nong 1am san va thiy san Trung B9, Chi cuc truéng Chi cuc Quain
1y chat lwgng nong 1am san va thity sin Nam B¢ thudéc Cuc Quan ly chat
lwrgng nong 1am san va thiy san; Chi cuc trwéng Chi cuc An toan vé sinh
thwe pham, Chi cuc truong Chi cuc Dan so - Ké hoach héa gia dinh thudc
S¢ Y té&; Chi cuc trwong Chi cuc vé trong trot va bao vé thuc vat, chin
nudi, thi y, thity sin, quan ly chat hrong ndng l1am va thiiy san, thiy loi, dé
di¢u, phong, chdng thién tai, JAim nghiép, phat trién néng thén thudc Sé
Nong nghiép va Phat trién nong thon; Chi cuc truéng Chi cuc Tiéu chuan
Po luong Chat lwgng thudc Sé Khoa hoc va Cong nghé; Chi cuc trudng
Chi cuc Quin Iy chit lwgng sin pham, hang héa mién Trung, Chi cuc
truong Chi cuc Quan 1y chit lwgng san phim, hing héa mién Nam thude
Cuc Quan Iy chét lwgng sian pham, hang héa; Giam doc Trung tim Tan s6
vo tuyén dién khu vire, Giam ddc Bao hiém xa hdi cip tinh; cac chitc danh
twong duwong cia co quan dwgce giao thuc hién chirc nang thanh tra chuyén
nganh dwgc Chinh phii quy dinh tham quyén xir phat)

Theo quy dinh tai Khoan 2 Piéu 46 Ludt Xur Iy vi pham hanh chinh, c&c
chire danh trén cé quyén:

1. Phat canh céo.

2. Phat tién dén 50% muc tién phat t6i da theo linh virc nhung khong qua
50.000.000 dong.

3. Tudc quyén sur dung gidy phép, chimg chi hanh nghé c6 thoi han hoic
dinh chi hoat dong c6 thoi han.

4. Tich thu tang vat, phuong tién vi pham hanh chinh c¢6 gia tri khong
qua 02 lan muc tién phat theo tham quyén, nhung khong qua 100.000.000
dong.

5. Ap dung bién phap khic phuc hau qua: (a) Budc khdi phuc lai tinh
trang ban dau; (b) Budc pha d& cong trinh, phan cong trinh xay dung khong co
gidy phép hodc xay dung khong dung vé6i gidy phép; (c) Budc thuc hién bién
phap khic phuc tinh trang 6 nhiém méi truong, lay lan dich bénh; (d) Budc dua
ra khoi lanh thdé nude Cong hoa xa hdi chi nghia Viét Nam hodc tai Xudt hang
hoa, vat pham, phuong tién; (¢) Budc tiéu huy hang hoa, vat pham giy hai cho
stc khoe con nguoi, vat nudi, cay tréng va modi truong, van hoa phﬁm c6 ndi1
dung doc hai; (¢) Budc cai chinh thong tin sai su that hodc giy nham lan; ()
Budc loai b yéu td vi pham trén hang hoa, bao bi hang hoa, phuong tién kinh
doanh, vat phém; (h) Budc thu hdi san phém, hang hoa khong bao dam chét
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lwong; (i) Budc ndp lai sd loi bat hop phap co duoc do thuc hién vi pham hanh
chinh hoéc budc nop lai sd tién bé“mg tr1 gia tang vat, phuong tién vi pham hanh
chinh di bi tiéu thy, tdu tan, tiéu hiy trai quy dinh ctia phap luat; (k) Cac bién
phap khic phuc hau qua khac do Chinh phi quy dinh.

I1l. THAM QUYEN CUA CAC CHUC DANH (Cuc truéng Cuc Thong
ké, Giam doc Kho bac Nha nwéc cap tinh, Cuc trweéng Cuc Quan ly chat
lwong san phim, hang héa thudc Tong cuc Tiéu chuin Po lwong Chat
lwgng; cac chirc danh twong duwong cta co quan dwgc giao thuc hién chire
ning thanh tra chuyén nganh dwgc Chinh phi quy dinh thim quyén xir
phat)

Theo quy dinh tai Khodn 3 Diéu 46 Ludt Xut Iy vi pham hanh chinh, cac
chire danh trén cé quyén:

1. Phat canh céo.

2. Phat tién dén 70% muc tién phat t6i da theo linh virc nhung khong qua
250.000.000 dong.

3. Tudc quyén st dung gidy phép, chimng chi hanh nghé c¢6 thoi han hoic
dinh chi hoat dong c6 thoi han.

4. Tich thu tang vat, phuong tién vi pham hanh chinh c6 gia tri khong
vuot qua 02 lan murc tién phat theo tham quyén, nhung khong qua 500.000.000
dong.

5. Ap dung bién phap khic phuc hau qua: (a) Budc khoi phuc lai tinh
trang ban dau; (b) Budc pha d& cong trinh, phan cong trinh xay dung khong co
gidy phép hodc xay dung khong dung véi gidy phép; (c) Budc thuc hién bién
phap khic phuc tinh trang 6 nhiém moi truong, lay lan dich bénh; (d) Budc dua
ra khoi linh thd nuwéc Cong hoa xd hoi chi nghia Viét Nam hodc tai xudt hang
hoa, vat phrflm, phuong tién; (d) Budc ti€éu huy hang hoa, vat phém gay hai cho
stc khoe con ngudi, vat nudi, ciy trong va mdi truong, van hoa phim co nodi
dung doc hai; () Budc cai chinh thong tin sai sy that hodc gy nham lan; (Q)
Budc loai bo yéu td vi pham trén hang hda, bao bi hang hoa, phuong tién kinh
doanh, vat pham; (h) Budc thu hdi san pham, hang hoa khong bao dam chat
lwgng; (i) Budc ndp lai sé loi bat hop phap co duoc do thuc hién vi pham hanh
chinh hodc budc ndp lai sb tién bﬁng tri gia tang vat, phuong tién vi pham hanh
chinh d3 bi tiéu thy, tau tan, tiéu huy trai quy dinh ciia phap luat; (k) Cac bién
phap khac phuc hau qua khac do Chinh phii quy dinh.

IV. THAM QUYEN CUA CAC CHUC DANH (Chanh Thanh tra bd, co
quan ngang bd, Tong cuc truéng Tong cuc Puong b Viét Nam, Tong cuc
truéng Tong cuc Tiéu chuan Po lwong Chat lwgng, Tong cuc truomg Tong
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cuc Gido duc nghé nghiép, Tong cuc truéng Tong cuc Thiy lgi, Tong cuc
truong Tong cuc LAm nghiép, Tong cuc trweéng Tong cuc Thiy san, Tong
cuc truéng Tong cuc Pia chitva Khoang san Viét Nam, Tong cuc truéng
Tong cuc Mbi truong, Tong cuc truéng Tong cuc Quin ly dat dai, Tong
cuc truong Tong cuc Dan s6 - Ké hoach héa gia dinh, Tong giam déc Kho
bac Nha nuée, Chii tich Uy ban Chimg khoan Nha nuéc, Truémg ban Ban
Co yéu Chinh phii, Truéng ban Ban Tén gido Chinh phi, Cuc truémg Cuc
Héa chat, Cuc trwéng Cuc K¥ thuit an toan va Méi truong cong nghiép,
Cuc trwéng Cuc Piéu tiét dién lwe, Cuc truémg Cuc Xic tién thwong mai,
Cuc truong Cuc Thwong mai dién tir va Kinh té s6, Cuc truémg Cuc
Puong sit Viét Nam, Cuc truéng Cuc Puong thity ndi dia Viét Nam, Cuc
truéng Cuc Hang hai Viét Nam, Cuc trwéng Cuc Hang khong Viét Nam,
Cuc truéng Cuc An toan birc xa va hat nhan, Cuc truéng Cuc Tha y, Cuc
truong Cuc Bio vé thue vat, Cuc truéng Cuc Trong trot, Cuc trwéng Cuc
Chiin nudi, Cuc truéng Cuc Quan Iy chitlwong nong lAm san va thiy sén,
Cuc trwéng Cuc Kinh té hop tac va phat trién ndng thon, Cuc treéng Cuc
Quan 1y, giam sat bao hiém, Cuc trwéng Cuc Tén s6 v tuyén dién, Cuc
trueomg Cuc Vién thong, Cuc trueémg Cuc Phat thanh, truyén hinh va thong
tin dién tir, Cuc trwéng Cuc Bao chi, Cuc truéng Cuc Xuat ban, In va Phat
hanh, Cuc trwong Cuc Quin ly dugc, Cuc trwong Cuc Quan ly kham,
chira bénh, Cuc truéng Cuc Quin Iy méi trwong y té, Cuc trwong Cuc Y té
duw phong, Cuc truéng Cuc An toan thue pham, Cuc truémg Cuc Bo tro' tw
phap, Cuc truéng Cuc Ho tich, quoc tich, chimg thue, Cuc trwong Cuc
Quan ly lao ddng ngoai nuéc, Cuc truomg Cuc An toan lao dong, Tong
giam doc Bao hiém xa hoi Viét Nam; cac chirc danh twong dwong ciia co
quan dugc giao thuc hién chirc nang thanh tra chuyén nganh dwgc Chinh
phii quy dinh thim quyén xir phat)

Theo quy dinh tai Khodn 4 Diéu 46 Ludt Xur Iy vi pham hanh chinh, cac
chire danh trén cé quyén:

1. Phat canh céo.

2. Phat tién dén muc t6i da theo finh vuc.

3. Tudc quyén sir dung gidy phép, chimng chi hanh nghé c¢6 thoi han hoic
dinh chi hoat dong c6 thot han.

4. Tich thu tang vat, phuong tién vi pham hanh chinh.

5. Ap dung bién phap khic phuc hau qua: (a) Budc khoi phuc lai tinh
trang ban dau; (b) Budc pha d& cong trinh, phan cong trinh xay dung khong co
gidy phép hoic xay dung khong ding véi gidy phép; (c) Budc thuc hién bién
phap khic phuc tinh trang 6 nhiém méi trudng, lay lan dich bénh; (d) Budc dua
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ra khoi lanh thd nudce Cong hoa xa hdi chu nghia Viét Nam hodc tai Xuét hang
hoa, vat pham, phuong tién; (d) Budc tiéu huy hang hoa, vat phdm gy hai cho
stc khoe con ngudi, vat nudi, ciy trong va mdi truong, van hoa phim cé noi
dung doc hai; (¢) Budc cai chinh thong tin sai su that hodc giy nham lan; ()
Budc loai bo yéu td vi pham trén hang hoa, bao bi hang hoa, phuong tién kinh
doanh, vat pham; (h) Budc thu hdi san phiam, hang hoa khong bao dam chat
lwong; (i) Budc nop lai sb loi bat hop phép c6 dugc do thyc hi¢n vi pham hanh
chinh hodc budc ndp lai so tién bang tri gi4 tang vat, phuong tién vi pham hanh
chinh d3 bi tiéu thy, tau tan, tiéu hay trai quy dinh cta phap luat; (k) Cac bién
phap khic phuc hau qua khéc do Chinh phu quy dinh.

V. THAM QUYEN CUA TRUONG DPOAN THANH TRA CHUYEN
NGANH CAP BQ, TRUONG POAN THANH TRA CHUYEN NGANH DO
TONG GIAM POC BAO HIEM XA HOQI VIET NAM THANH LAP

Theo quy dinh tai Khoan 5 Piéu 46 Ludt Xir ly vi pham hanh chinh,
Trudng doan thanh tra chuyén nganh cdp bo, Truéng doan thanh tra chuyén
nganh do Tong gidm déc Bao hiém xd hoi Viét Nam thanh ldp ¢6 tham quyén .

1. Phat canh céo.

2. Phat tién dén 70% muc tién phat toi da theo linh vuc nhung khong qua
250.000.000 dong.

3. Tudc quyén sur dung gidy phép, chimg chi hanh nghé c6 thoi han hoic
dinh chi hoat dong c6 thot han.

4. Tich thu tang vat, phuong tién vi pham hanh chinh c6 gia tri khong
vuot qua 02 lan muc tién phat theo thAm quyén, nhung khong qua 500.000.000
dong.

5. Ap dung bién phap khic phuc hau qua: (a) Buoc khoi phuc lai tinh
trang ban dau; (b) Budc pha d& cong trinh, phan cong trinh xay dung khong co
gidy phép hoic xay dung khong dung vé6i gidy phép; (c) Budc thuc hién bién
phap khic phuc tinh trang 6 nhiém moi truong, lay lan dich bénh; (d) Budc dua
ra khoi linh thd nuée Cong hoa x3 hoi chil nghia Viét Nam hodc tai xudt hang
hoa, vat phdm, phuong tién; (¢) Budc tiéu huy hang hda, vit pham giy hai cho
stc khoe con ngudi, vat nudi, ciy trong va moi truong, van hoa phim cé noi
dung doc hai; (¢) Budc cai chinh thong tin sai su that hodc gdy nham lan; ()
Budc loai bo yéu t6 vi pham trén hang hoa, bao bi hang hoa, phuong tién kinh
doanh, vat pham; (h) Budc thu hdi san pham, hang hoa khong bao dam chat
lwong; (i) Budc nop lai sb loi bat hop phép c6 dugc do thyc hi¢n vi pham hanh
chinh hodc budc ndp lai s tién bang tri gid tang vat, phuong tién vi pham hanh
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chinh d3 bj tiéu thy, tAu tan, tiéu huy trai quy dinh ctia phap luat; (k) Cac bién
phap khic phuc hau qua khéc do Chinh phu quy dinh.

VI. THAM QUYEN CUA TRUONG DPOAN THANH TRA CHUYEN
NGANH CAP SO, TRUONG POAN THANH TRA CHUYEN NGANH CUA
CO QUAN PUQC GIAO THUC HIEN CHUC NANG THANH TRA CHUYEN
NGANH

Theo quy dinh tai Khodn 5 Diéu 46 Ludt Xir Iy vi pham hanh chinh,
Truong doan thanh tra chuyén nganh cdp s6, truéng doan thanh tra chuyén
nganh cua co quan duoc giao thuc hién chirc nang thanhtra chuyén nganh co
tham quyén:

1. Phat canh céo.

2. Phat tién dén 50% muc tién phat t6i da theo linh virc nhung khong qué
50.000.000 dong.

3. Tudc quyén st dung gidy phép, chimng chi hanh nghé c¢6 thoi han hoic
dinh chi hoat dong c6 thoi han.

4. Tich thu tang vat, phuong tién vi pham hanh chinh c¢6 gia tri khong
qua 02 lan mac tién phat theo tham quyén, nhung khong qua 100.000.000
dong.

5. Ap dung bién phap khic phuc hau qua: (a) Budc khoi phuc lai tinh
trang ban dau; (b) Budc pha d& cong trinh, phan cong trinh xay dung khong co
gidy phép hodc xay dung khong ding vdi gidy phép; (c) Budc thuc hién bién
phap khic phuc tinh trang 6 nhiém méi truong, lay lan dich bénh; (d) Budc dua
ra khoi 1anh tho nuéc Cong hoa xa hoi chi nghia Viét Nam hodc tai xuat hang
hoa, vat phrflm, phuong tién; (d) Budc ti€u huy hang hoa, vat phém gay hai cho
stc khoe con ngudi, vat nudi, ciy trong va médi truong, van hoa phim cé noi
dung doc hai; () Budc cai chinh thong tin sai sy that hodc gy nham lin; (Q)
Budc loai bo yéu td vi pham trén hang hda, bao bi hang hoa, phuong tién kinh
doanh, vat pham; (h) Budc thu hoi san pham, hang hoa khong bao dam chat
lugng; (i) Budc ndp lai sb loi bat hop phap cé duge do thuc hién vi pham hanh
chinh hoac budc ndp lai sd tién béng tri gia tang vat, phuong tién vi pham hanh
chinh d3 bj tiéu thy, tAu tan, tiéu huy trai quy dinh ctia phap luat; (k) Cac bién
phap khic phuc hau qua khiac do Chinh phii quy dinh./.
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