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SO TU PHAP TINH TUYEN QUANG

THAM QUYEN XU PHAT VI PHAM HANH CHINH VA
AP DUNG BIEN PHAP KHAC PHUC HAU QUA
CUA CONG AN NHAN DAN

Ludt Xu ly vi pham hanh chinh dwoc Quéc hoi nuoc Cong hoa xd hoi chu
nghia Viét Nam khoad XIII, ky hop thir 3 thong qua ngay 20 thang 6 nam 2012,
cé hiéu lyc thi hanh tir ngay 01/7/2013; dwoc sira doi, bé sung boi Ludt sé
67/2020/QHI14ngay 13 thang 11 nam 2020, co hiéu lyc tir ngay 01/01/2022 (sau
day viét tdt la Ludt X Iy vi pham hanh chinh).

So Tu phap tinh Tuyén Quang bién tdp va gioi thiéu cac quy dinh cua Ludt
Xir Iy vi pham hanh chinh vé “Thdam quyén xir phat vi pham hanh chinh va dp
dung bién phdp khdcphuc hdu qud ciia Cong an nhén dan”, nhwsau:

|. THAM QUYEN CUA CHIEN SI CONG AN NHAN DAN PANG THI
HANH CONG VU

Theo quy dinh tai Khoan 1 Piéu 39 Ludt Xir ly vi pham hanh chinh, Chién
si Cong an nhdn déan dang thi hanh céng vu cé quyén::

1. Phat canh cao.

2. Phat tién dén 1% muc tién phat t6i da theo linh vuc nhung khong quéa
500.000 dong.

Il. THAM QUYEN CUA THU TRUONG PON VI CANH SAT CO PONG
CAP PAI POI, TRUONG TRAM, POI TRUONG CUA CHIEN Si CONG AN
NHAN DAN PANG THI HANH CONG VU

Theo quy dinh tai Khodn 2 Piéu 39 Ludt Xir Iy vi pham hanh chinh, Thii
truong don vi Canh sat co dong cd’p dai doi, Truong tram, Doi truong cua Chién
si Céng an nhdn ddn dang thi hanh céng vu ¢6 quyén:

1. Phat canh céo.

2. Phat tién dén 3% muc tién phat t6i da theo linh vuc nhung khong quéa
1.500.000 ddng.

I1l. THAM QUYEN CUA TRUONG CONG AN CAP XA, TRUONG PON
CONG AN, TRUONG TRAM CONG AN CUA KHAU, KHU CHE XUAT,
TRUONG CONG AN CUA KHAU CANG HANG KHONG QUOC TE, TIEU
POAN TRUONG TIEU POAN CANH SAT CO PONG, THUY PQI TRUONG
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Theo quy dinh tai Khodn 3 Diéu 39 Ludt Xur Iy vi pham hanh chinh, Trudng
Céng an cdp xd, Truéng don Cong an, Trudng tram Cong an cira khdu, khu ché
xudt, Truong Céng an cira khdau Cang hang khéng quéc té, Tiéu doan trudng
Tiéu doan Canh sat co dong, Thity déi trieong cé quyén:

1. Phat canh cdo.

2. Phat tién dén 5% muc tién phat t6i da theo linh vuc nhung khong quéa
2.500.000 dong.

3. Tich thu tang vat, phuong tién vi pham hanh chinhco gia tri khong vuot
qua 02 lan muc tién phat theo thim quyén.

4. Ap dung bién phap khic phuc hau qua sau: (a) Budc khoi phuc lai tinh
trang ban dau; (b) Budc thuc hién bién phap khic phyc tinh trang 6 nhiém moi
truong, 1y lan dich bénh; (¢) Budc tiéu huy hang héa, vat phdm gay hai cho sitic
khoe con ngudi, vat nudi, cdy trong va moi trudng, vin hoéa pham co6 ndi dung
doc hai.

IV. THAM QUYEN CUA CAC CHUC DANH (Truéng Cong an cép
huyén; Trwéng phong nghi€p vu thuoc Cuc An ninh chinh tri ndi bg;
Truéng phong nghiép vu thue Cuc Canh sat quan Iy hanh chinh vé trat tu
xa h¢i; Trwéong phong nghi€p vu thugc Cuc Canh sat giao thong; Truéng
phong nghiép vu thugc Cuc Canh sat phong chay, chira chay va ciru nan,
ctru h; Truéng phong nghiép vu thudc Cuc An ninh mang va phong, chong
toi pham st dung cong nghé cao; Truwéng phong nghi€p vu thugc Cuc Quan
ly xuat nhap canh; Truéng phong Cong an cap tinh gdm: Truong phong An
ninh chinh tri ndi by, Truéng phong Céanh sat quan ly hanh chinh vé trat tu
xa hdi, Truéng phong Canh sat diéu tra ti pham vé trat tw xa hdi, Truéng
phong Canh sat diéu tra tdi pham vé tham nhiing, Kinh té, buén lau, Trudng
phong Canh sat diéu tra tdi pham vé ma tiy, Truwéng phong Canh sat giao
thong, Trudng phong Canh sat giao thong dwong bd - dwong sit, Trudng
phong Canh satgiao thong duwong by, Truédng phong Canh sat dwong thiy,
Truwéng phong Canh sat co dong, Truédng phong Canh sat bio vé, Trudng
phong Céanh sat thi hanh an hinh sy va hd tre tw phap, Truéng phong Cénh
sat phong, chong t§i pham vé méi trwong, Truwéng phong Céanh sat phong
chay, chira chay va ctru nan, ciru hg, Trueéng phong An ninh mang va phong,
chong tdi pham sir dung cong nghé cao, Trudéng phong Quan ly xuat nhap
canh, Truéng phong An ninh Kinh té, Truémg phong An ninh d6i ngoai,
Trung doan truéng Trung doan Canh satco dong, Thiy doan trudéng)

Theo quy dinh tai Khoan 4 Piéu 39 Ludt Xir Iy vi pham hanh chinh, cac
chire danh trén cé quyén:



1. Phat canh céao.

2. Phat tién dén 20% mirc tién phat t6i da theo finh vuc nhung khong qua
25.000.000 ddng.

3. Tudc quyén st dung gidy phép, chimg chi hanh nghé c6 thoi han hoic
dinh chi hoat dong c6 thoi han.

4. Tich thu tang vat, phuong tién vi pham hanh chinh cé gia tri khong vuot
qua 02 lan muc tién phat theo thim quyén.

5. Ap dung bién phép khic phuc hau qua sau: (a) Budc khoi phuc lai tinh
trang ban dau; (b) Budc thuc hién bién phap khéc phuyc tinh trang 6 nhiém méi
truong, 1y lan dich bénh; (¢) Budc tiéu huy hang hoa, vat phdm gay hai cho stic
khoe con ngudi, vat nudi, cdy trong va mdi truong, van hda pham cé ndi dung
doc hai; (d) Cac bién phap khic phuc hau qua khac do Chinh phu quy dinh.

V. THAM QUYEN CUA GIAM POC CONG AN CAP TINH

Theo quy dinh tai Khodn 5 Diéu 39 Ludt X Iy vi pham hanh chinh, Gidm
déc Cong an cdp tinh ¢6 quyén:

1. Phat canh céo.

2. Phat tién dén 50% mirc tién phat t6i da theo linh vuc nhung khong quéa
100.000.000 dong.

3. Tudc quyén sir dung gidy phép, chimg chi hanh nghé c6 thoi han hoic
dinh chi hoat dong c6 thoi han.

4. Tich thu tang vat, phuong tién vi pham hanh chinh.
5. Quyét dinh 4p dung hinh thirc xir phat truc xuat.

6. Ap dung bién phap khic phuc hau qua: (a) Budc khoi phuc lai tinh trang
ban dau; (b) Budc thuc hién bién phap khic phuc tinh trang 6 nhifm méi trudng,
lay lan dich bénh; (c) Budc tiéu huy hang héa, vat pham gay hai cho strc khoe
connguoi, vat nudi, cay tréng va moi trudng, van hoa phém c6ndi dung doc hai;
(d) Budc nop lai s6 loi bat hop phap c6 duge do thuc hién vi pham hanh chinh
hoac budc nop lai sb tién béng tr1 gia tang vat, phuong tién vi pham hanh chinh
d4 bi tiéu thu, tau tan, tiéu hiy trai quy dinh cua phap ludt; (d) Cac bién phép
khic phuc hau qua khéac do Chinh phii quy dinh.

VI. THAM QUYEN CUA CAC CHUC DANH (Cuc truéng Cuc An ninh
chinh tri ndi bd, Cuc trwémg Cuc An ninh Kkinh té, Cuc truéng Cuc Céanh sat
quan Iy hanh chinh vé trit tw xa hdi, Cuc truéng Cuc Canh sat diéu tra tdi
pham vé trat tw xa hdi, Cuc treémg Cuc Canhsat diéu tra toi pham vé tham
nhiing, kinh té, buon 1au, Cuc truéng Cuc Canh satdiéu tra tdi pham vé ma
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tiy, Cuc trwéng Cuc Canh sat giao thong, Cuc trueéng Cuc Canh sat phong
chay, chira chay va ciru nan, ctiu hd, Cuc trwéng Cuc Canh sat phong, chong
toi pham vé méi truong, Cuc truéng Cuc An ninh mang va phong, chong
toi pham st dung cong nghé cao, Cuc trwéng Cuc An ninh ngi dia, Cuc
trudng Cuc Canh sat quan ly tam giir, tam giam va thi hanh an hinh sy tai
cong dong, Tw1énh Canh sat co dong)

Theo quy dinh tai Khodn 6 Piéu 39 Ludt Xir Iy vi pham hanh chinh, cac
chike danh trén cé quyén:

1. Phat canh céo.

2. Phat tién dén muc t6i da theo Tinh vuc.

3. Tudc quyén str dung gidy phép, chimg chi hanh nghé c6 thoi han hoic
dinh chi hoat dong c6 thoi han.

4. Tich thu tang vat, phuong tién vi pham hanh chinh.

5. Ap dung bién phap khic phuc hau qua: (a) Budc khoi phuc lai tinh trang
ban dau; (b) Budc thuc hién bién phap khic phuc tinh trang 6 nhifm moéi trudng,
lay lan dich bénh; (c) Budc tiéu hity hang hoa, vat pham gay hai cho strc khoe
connguoi, vit nudi, cdy trong va moi truong, van hoéa pham cé ndi dung doc hai;
(d) Budc nop lai s6 loi bat hop phap c6 duge do thuc hién vi pham hanh chinh
hozc budc ndp lai sb tién béng tri gid tang vat, phuong tién vi pham hanh chinh
da bi tiéu thy, tau tan, tiéu huy trai quy dinh cia phap luat; (d) Céc bién phap
khic phuc hau qua khic do Chinh phii quy dinh.

VIl. THAM QUYEN CUA CUC TRUONG CUC XUAT NHAP CANH

Theo quy dinh tai Khoan 7 Piéu 39 Ludt Xir ly vi pham hanh chinh, Cuc
truong Cuc Qudn Iy xudt nhdp canh ¢é quyén:

1. Phat canh céo.

2. Phat tién dén muc t6i da theo Tinh vuc.

3. Tudc quyén str dung gidy phép, chimg chi hanh nghé c6 thoi han hoic
dinh chi hoat dong c6 thoi han.

4. Tich thu tang vat, phuong tién vi pham hanh chinh.

5. Quyét dinh ap dung hinh thirc xtr phat tryc Xuat.

6. Ap dung bién phap khic phuc hau qua: (a) Buoc khoi phuc lai tinh trang
ban dau; (b) Budc thuc hién bién phap khic phyc tinh trang 6 nhiém méi truong,
lay lan dich bénh; (c) Budc tiéu huy hang héa, vat pham gay hai cho strc khoe
connguoi, vat nuoi, cay tréng va moi truong, van hoa phﬁm c6 ndi dung doc ha;
(d) Budc nop lai sd loi bat hop phap c6 dugc do thuc hién vi pham hanh chinh
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hoac budc nop lai sb tién béng tr1 gia tang vat, phuong tién vi pham hanh chinh
d4 bi tiéu thu, tau tan, tiéu hiy trai quy dinh ctia phap ludt; (d) Cac bién phép
khic phuc hau qua khac do Chinh phu quy dinh./.
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